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1.0 Introduction 

Downey Planning, Chartered Town Planners, 1 Westland Square, Pearse Street, Dublin 2, have 

prepared this material contravention statement, on behalf of the applicant, Randelswood Holdings 

Ltd. This statement outlines the justification of the proposed Strategic Housing Development on lands 

at Palmerstown Retail Park, Kennelsfort Road Lower, Palmerstown, Dublin 20, which materially 

contravenes the South Dublin County Council Development Plan 2016-2022 in terms of building 

height. 

This statement is being submitted having regard to section 8(1)(a)(iv)(II) of the Planning and 

Development (Housing) and Residential Tenancies Act, 2016: 

“8. (1)(a)(iv)(II) Where the proposed development materially contravenes the said plan 

other than in relation to the zoning of the land, indicating why permission should 

nonetheless, be granted, having regard to a consideration specified in section 37(2)(b) 

of the Act of 2000.” 

and section 37(2)(b) of the Planning and Development Act, 2000 (as amended) which read as follows: 

“37. (2)(b) Where a planning authority has decided to refuse permission on the grounds 

that a proposed development materially contravenes the development plan, the Board 

may only grant permission in accordance with paragraph (a) where it considers that— 

(i) the proposed development is of strategic or national importance,  

(ii) there are conflicting objectives in the development plan or the objectives are not 

clearly stated, insofar as the proposed development is concerned, or 

(iii) permission for the proposed development should be granted having regard to 

regional spatial and economic strategy for the area, guidelines under section 28, policy 

directives under section 29, the statutory obligations of any local authority in the area, 

and any relevant policy of the Government, the Minister or any Minister of the 

Government, or 

(iv) permission for the proposed development should be granted having regard to the 

pattern of development, and permissions granted, in the area since the making of the 

development plan.” 

It is respectfully requested that An Bord Pleanála have regard to the following justification for a 

material contravention of the South Dublin County Council Development Plan 2016-2022 in terms of 

height on the basis that there are conflicting objectives within the said Development Plan and that the 

policies and objectives stated in the Section 28 Government Guidelines, particularly ‘Guidelines for 

Planning Authorities on Sustainable Residential Development in Urban Areas (2009)’, ‘Sustainable 

Urban Housing: Design Standards for New Apartments, Guidelines for Planning Authorities’ (2018), the 

‘Urban Development and Building Heights, Guidelines for Planning Authorities’, and the ‘Project 

Ireland: National Planning Framework 2040’ enable increased building height and residential densities 

on sites adjacent to quality transport routes and within existing urban areas. Therefore, the proposed 



 

 

development should be considered acceptable even if the proposed development materially 

contravenes the Development Plan relating to the area. 

2.0 South Dublin County Council Development Plan 2016-2022  

The South Dublin County Council Development Plan 2016-2022 sets out objectives which restrict 

building heights on the application site. The objectives are as follows: 

HOUSING (H) Policy 7 Urban Design in Residential Developments 

H7 Objective 4: “That any future development of both residential and/or commercial 

developments in Palmerstown Village and the greater Palmerstown Area shall not be 

higher than or in excess of three storeys in height.” 

URBAN CENTRES (UC) Policy 6 Building Heights 

UC6 SLO 1: “To preserve the character of Palmerstown Village by limiting any future 

development on the former Vincent Byrne site to three storeys in height, and two 

storeys where it backs or sides onto adjoining two storey housing.” 

The proposed development ranges in height from 3 to 8 storeys which means that the proposed height 

is in excess of the Development Plan height restrictions, and as such the proposed development 

contravenes materially the Development Plan relating to the area. 

It is evident that during the Development Plan review process, the aforementioned height restriction 

objectives were adopted by way of motion (motion 68 and motion 69) but were strongly opposed by 

the Executive who stated that the imposition of such height limits within Palmerstown is contrary to 

proper planning, would contradict Section 28 Ministerial Guidelines and is unlikely to withstand a 

rigorous planning assessment and as such it was recommended that the motions should not be 

adopted.  

It must also be noted that the South Dublin County Council Development Plan 2016-2022 has 

conflicting objectives insofar as the proposed development is concerned as the Development Plan also 

contains the following objectives regarding higher residential densities and varied residential building 

heights: 

HOUSING (H) Policy 8 Residential Densities 

“It is the policy of the Council to promote higher residential densities at appropriate 
locations and to ensure that the density of new residential development is appropriate 
to its location and surrounding context.” 

H8 Objective 1: “To ensure that the density of residential development makes efficient 

use of zoned lands and maximises the value of existing and planned infrastructure and 

services, including public transport, physical and social infrastructure, in accordance 

with the Guidelines for Planning Authorities on Sustainable Residential Development in 

Urban Areas, DEHLG (2009).” 

H8 Objective 2: “To consider higher residential densities at appropriate locations that 

are close to Town, District and Local Centres and high capacity public transport 



 

 

corridors in accordance with the Guidelines for Planning Authorities on Sustainable 

Residential Development in Urban Areas, DEHLG (2009).” 

HOUSING (H) Policy 9 Residential Building Heights  

“It is the policy of the Council to support varied building heights across residential and 

mixed-use areas in South Dublin County.” 

H9 Objective 1: “To encourage varied building heights in new residential developments 

to support compact urban form, sense of place, urban legibility and visual diversity.” 

In light of the above, it is clearly evident that the South Dublin County Council Development Plan 2016-

2022 has conflicting objectives insofar as the proposed development is concerned and that objectives 

H7 Objective 4 and UC6 SLO 1 contradict National Policy and Section 28 Guidelines. 

3.0 Justification 

3.1 Subject Site Location 

The application site is located adjacent to ‘Public Transport Corridors’ in the context of the densities 

required under the ‘Guidelines for Planning Authorities on Sustainable Residential Development in 

Urban Areas’ (2009). These areas are defined as being located within 500 metres walking distance of 

a bus stop, or within 1 kilometre of a light rail stop or a rail station.  

In this case, the application site is located within 100 metres walking distance of a bus stop which is 

located on a QBC from Lucan into Dublin City Centre, i.e. Bus Stop No. 2241 on R148 (old N4) 

Chapelizod Bypass, and is located on the proposed Lucan to City Centre Bus Connects route which will 

reduce travel time to the city centre.  

Restricting the height of the development at such a well-served location under the South Dublin 

County Council Development Plan 2016-2022 is a direct contravention of National Policy which 

promotes increased densities at well-served urban sites and discourages general blanket height 

standards in certain urban areas, such as the subject site. 

3.2 National Planning Framework 2040 

In terms of Dublin City and the Metropolitan Area, the National Planning Framework 2040 states that:  

“At a metropolitan scale, this will require focus on a number of large regeneration and 

redevelopment projects, particularly with regard to underutilised land within the 

canals and the M50 ring and a more compact urban form, facilitated through well 

designed higher density development.” 

“The National Planning Framework targets a significant proportion of future urban 

development on infill/brownfield development sites within the built footprint of 

existing urban areas. This is applicable to all scales of settlement, from the largest city, 

to the smallest village. This means encouraging more people, jobs and activity 

generally within our existing urban areas, rather than mainly ‘greenfield’ development 

and requires a change in outlook.” 



 

 

National Policy Objective 11: “In meeting urban development requirements, there will 

be a presumption in favour of development that can encourage more people and 

generate more jobs and activity within existing cities, towns and villages, subject to 

development meeting appropriate planning standards and achieving targeted 

growth.” 

National Policy Objective 13: “In urban areas, planning and related standards, 

including in particular building height and car parking will be based on performance 

criteria that seek to achieve well-designed high-quality outcomes in order to achieve 

targeted growth. These standards will be subject to a range of tolerance that enables 

alternative solutions to be proposed to achieve stated outcomes, provided public safety 

is not compromised and the environment is suitably protected.” 

National Policy Objective 35: “Increase residential density in settlements, through a 

range of measures including reductions in vacancy, re-use of existing buildings, infill 

development schemes, area or site-based regeneration and increased building 

heights.” 

It is evident that there is a strong emphasis placed on increased building heights in appropriate 

locations within existing urban centres and along public transport corridors. As such it is respectfully 

submitted that the proposed building height ranging from 3 storeys to 8 storeys is in line with 

Government guidance and evolving trends for sustainable residential developments in urban areas. 

3.3 Sustainable Residential Development in Urban Areas & Urban Design Manual 

The role of the ‘Guidelines for Planning Authorities on Sustainable Residential Development in Urban 

Areas’ is to ensure the sustainable delivery of new development in urban areas throughout the 

country. The Guidelines provide clear guidance on the core principles of design when creating places 

of high quality and distinct identity. The Guidelines recommend that planning authorities should 

promote high quality development in policy documents and through the development management 

process. The Guidelines should be read in tandem with the ‘Urban Design Manual’ which 

demonstrates good design principles and their application in designing new residential developments. 

The Guidelines recognise that a key design aim in delivering sustainable communities is to reduce, as 

far as possible, the need to travel, particularly by private car, by facilitating mixed-use development 

and by promoting the efficient use of land and of investment in public transport. Such policies will 

help to sustain viable local services and employment. 

Section 2.1 of the Guidelines state that, “the scale, location and nature of major new residential 

development will be determined by the development plan, including both the settlement strategy and 

the housing strategy.” 

The sequential approach to land development is also recognised by the Guidelines within Section 2.3 

which notes that, “[…] the Department’s Development Plan Guidelines (DoEHLG, 2007) specifies that 

zoning shall extend outwards from the centre of an urban area, with undeveloped lands closest to the 

core and public transport routes being given preference, encouraging infill opportunities […].” In this 

case, the subject site is zoned ‘VC–Village Centre’ within the South Dublin County Council 

Development Plan 2016-2022. The Development Plan adopted a sequential approach when zoning 



 

 

lands for development. Thus, the location of the subject site and the zoning pertaining to the 

development is appropriate for the subject proposal relating to this Strategic Housing Development 

application. Limiting height will prevent sustainable, compact developments in the heart of such urban 

areas and will lead to ‘leapfrogging’ of developments and urban/suburban sprawl. Thus, the 

Development Plan’s objectives restricting height at the application site conflict with National Planning 

Policy issued under Section 28 Guidelines. 

The Guidelines also recognise the need to plan for sustainable neighbourhoods. In this regard, the 

proposed strategic housing development provides for a range of community facilities for residents in 

the form of a cinema, a games room, a gym, bookable space, workspace/lounge, meeting rooms, 

residents terrace/roof garden, and high-quality amenity spaces as well as a café for the enjoyment of 

the local community. The proposed land uses are in accordance with the village centre zoning 

objective designation on the site. It is important to note that the wider area of Palmerstown provides 

a wealth of services and amenities for the use and enjoyment of the community including local shops, 

supermarkets, schools, healthcare facilities, churches, community centres, public parks, swimming 

pool, etc. 

In terms of density, Section 5.8 of the Guidelines state that, “in general, minimum net densities of 50 

dwellings per hectare, subject to appropriate design and amenity standards, should be applied within 

public transport corridors, with the highest densities being located at rail stations / bus stops, and 

decreasing with distance away from such nodes”. The proposed density of the subject site is c.197 

units per hectare. The proposed density is in excess of the recommended minimum of 50 units per 

hectare. The subject site is located on a high-quality transport route and is located in an existing centre 

within an urban context (within the M50 ring) and therefore has the capacity to achieve higher 

densities. The proposed density is therefore considered appropriate due to the site’s strategic location 

adjoining a high-quality transport corridor and the context of the site within the M50 ring. 

The Guidelines clearly state that increased densities should be provided on sites within 500m of a bus 

stop or within 1km of a light rail or rail station. The subject site meets this criterion as it is within 100 

metres walking distance of a bus stop located on a QBC from Lucan into Dublin City Centre, i.e. Bus 

Stop No. 2241 on R148 (old N4) Chapelizod Bypass. 

3.4 Apartment Guidelines 

The ‘Sustainable Urban Housing: Design Standards for New Apartments’ build on the content of the 

2015 apartment guidance. The Guidelines state that, “in the longer term to 2040, the Housing Agency 

has identified a need for at least 45,000 new homes in Ireland’s five cities (Dublin, Cork, Limerick, 

Galway and Waterford), more than 30,000 of which are required in Dublin City and suburbs, which 

does not include additional pent-up demand arising from under-supply of new housing in recent years.”  

 

The Guidelines also state that, “apartments are most appropriately located within urban areas. As with 

housing generally, the scale and extent of apartment development should increase in relation to 

proximity to core urban centres and other relevant factors. Existing public transport nodes or locations 

where high frequency public transport can be provided, that are close to locations of employment and 

a range of urban amenities including parks/waterfronts, shopping and other services, are also 

particularly suited to apartments.” 



 

 

In light of this, the Guidelines note that, “City and County Development Plans must appropriately 

reflect this, in the context of the need to both sustainably increase housing supply and to ensure that 

a greater proportion of housing development takes place within the existing built-up areas of Ireland’s 

cities and towns. This means making provision for more residential development to take place on infill 

and brownfield sites and as refurbishment of existing buildings, to increase urban residential 

densities.” 

Section 2.23 of the Guidelines also recognises that the National Planning Framework “signals a move 

away from rigidly applied, blanket planning standards in relation to building design, in favour of 

performance-based standards to ensure well-designed high-quality outcomes. In particular, general 

blanket restrictions on building height or building separation distance that may be specified in 

development plans, should be replaced by performance criteria, appropriate to location.” 

The objectives within the South Dublin County Council Development Plan 2016-2022 materially 

conflict with this National Policy. 

Section 2.4 of the Guidelines also promotes higher density development in accessible, urban locations 

within easy walking distance to/from high frequency urban bus services. The subject site meets this 

criterion as it is within 100 metres walking distance of a bus stop located on a QBC from Lucan into 

Dublin City Centre, i.e. Bus Stop No. 2241 on R148 (old N4) Chapelizod Bypass, and is located on the 

proposed Lucan to City Centre Bus Connects route which will reduce travel time to the city centre. 

3.5 Urban Development and Building Heights  

The ‘Urban Development and Building Heights, Guidelines for Planning Authorities’ are intended to set 

out national planning policy guidelines on building heights in relation to urban areas, building from 

the strategic policy framework set out in the National Planning Framework 2040 (NPF). These 

Guidelines recognise that in recent years local authorities, through the statutory plan process, have 

started to set generic maximum height limits. However, such limits if inflexibility and unreasonably 

applied, can undermine national policy objectives to provide more compact urban forms as outlined 

in the National Planning Framework and instead can continue unsustainable patterns of development. 

These Guidelines reinforce that, “a key objective of the NPF is therefore to see that greatly increased 

levels of residential development in our urban centres and significant increases in the building heights 

and overall density of development is not only facilitated but actively sought out and brought forward 

by our planning processes and particularly so at local authority and An Bord Pleanála levels.” 

The document states that it is critically important that development plans identify and provide policy 

support for specific geographic locations or precincts where increased building height is not only 

desirable but a fundamental policy requirement. Locations with the potential for comprehensive 

urban development or redevelopment (e.g. brownfield former industrial districts, dockland locations, 

etc) should be identified where, for example, a cluster of higher buildings can be accommodated as a 

new neighbourhood or urban district or precinct. 

The Guidelines go on to state that, “in relation to the assessment of individual planning applications 

and appeals, it is Government policy that building heights must be generally increased in appropriate 

urban locations. There is therefore a presumption in favour of buildings of increased height in our 

town/city cores and in other urban locations with good public transport accessibility.” 



 

 

The following Special Planning Policy Requirements are contained within the Guidelines and are 

relevant to the proposed development: 

SPPR 1: “In accordance with Government policy to support increased building height 

and density in locations with good public transport accessibility, particularly town/city 

cores, planning authorities shall explicitly identify, through their statutory plans, areas 

where increased building height will be actively pursued for both redevelopment, 

regeneration and infill development to secure the objectives of the National Planning 

Framework and Regional Spatial and Economic Strategies and shall not provide for 

blanket numerical limitations on building height.” 

[…] 

SPPR 3: “It is a specific planning policy requirement that where; 

(A) 1. An applicant for planning permission sets out how a development 

proposal complies with the criteria above; and, 

2. The assessment of the planning authority concurs, taking account of the 

wider strategic and national policy parameters set out in the National 

Planning Framework and these guidelines; 

Then the planning authority may approve such development, even where 

specific objectives of the relevant development plan or local area plan may 

indicate otherwise.” 

This Strategic Housing Development is in accordance with SPPR1 and SPPR3 of these Guidelines on 

building heights in urban areas. 

3.6 National Policy 

Overall, it is clear that it is National Policy to promote and encourage increased densities in excess of 

50 units per hectare on zoned lands adjacent to public transport corridors. In order to achieve this 

density in a sustainable manner, the requirement for increased building heights must be explored in 

appropriate locations to prevent urban sprawl and thus promote a compact urban form. In this case, 

the proposed density of c.197 units per hectare can only be achieved through the provision of 

increased building heights, with the proposal ranging from 3 to 8 storeys in height. It is argued that 

for the proposed development to comply with increased densities in close proximity to public 

transport nodes, an increased building height must also be applied. As such, it is considered that the 

proposed building height of 23.15m, ranging from 3 to 8 storeys in height and a proposed density of 

c.197 units per hectare is appropriate for the subject site and in compliance with National Policy. 

In light of the above, it is considered that restricting the height of development through specific local 

objectives at such a well-served location under the South Dublin County Council Development Plan 

2016-2022 is a direct contravention of National Policy which promotes increased densities at well 

served urban sites and discourages general blanket height standards in certain urban areas, such as 

the subject site. 



 

 

3.7 Planning Precedent 

It is also important to highlight that planning precedent for increased heights has been established at 

the application site. Under planning permissions Reg. Ref. SD09A/0021 and SD09A/0021/EP, planning 

permission was granted by South Dublin County Council and An Bord Pleanála for a considerable 

mixed-use development on the subject lands. The proposed development required the demolition of 

all existing structures on-site in order to construct a mixed-use development totalling c.30,000 sq.m 

of development ranging in height up to seven storeys and 26.8m at its highest. Such granted uses 

included retail, offices, residential, aparthotel, café/restaurant, library, and health centre. Whilst this 

permission has not yet been implemented, it is important to note that this permission was granted an 

extension of duration of permission and as such does not expire until 20th May 2020 and overall sets 

a precedent for increased heights and density on the subject site. It is important to note that the 

current proposed Strategic Housing Development, subject to this application, is lower in height than 

this permitted development. 

3.8 Previous SHD Application (ABP Ref. PL06S.302521) 

It is also worth mentioning the previous Strategic Housing Development application made on the 

subject site which was refused planning permission by An Bord Pleanála on 17th December 2018 under 

ABP Ref. PL06S.302521. Whilst the aforementioned SHD application was refused, the Board deemed 

the proposed height as being acceptable. 

As stated within the Inspector’s Report in relation to the increased density as part of the proposed 

scheme, the Inspector was satisfied that, “the proposal would contribute to targeted growth within 

the Dublin metropolitan area in line with national policies and would also help increase the population 

in an area where it is stagnating or declining. The redevelopment of this site will contribute to higher 

densities along a QBC within the metropolitan area”. The proposed development subject to this SHD 

application can therefore be considered acceptable in terms of height and density. 

Furthermore, and with regard to building heights, the Inspector goes on to state that, 

“Notwithstanding the specific local objective in respect of the site which limits the height as set out in 

the CDP, I accept the argument by the applicant that the local planning policies conflict with national 

policies which advocate higher densities and increased height within existing settlement boundaries 

subject to performance based criteria. The specific local objective is considered unduly restrictive in the 

context of national guidance and would run counter to the objectives that national policies seek to 

achieve, namely compact, smart, sustainable growth”. Accordingly, the proposal comprises 5 no. 

apartment blocks with varying heights, with a maximum height of 23.15m.  

Additionally, the Inspector’s Report further states that, “the existing village is very low density and low 

rise and given its proximity to city centre and location along a QBC is an ideal location for higher density 

development.” As such, the subject site is therefore considered a suitable location for higher density. 

4.0 Conclusion 

It is respectfully submitted that the justification set out within this statement clearly demonstrates 

that the proposed strategic housing development at Palmerstown should be considered for increased 

building heights due to the location of the subject site adjacent to quality public transport corridors 

and the policies and objectives set out within the Section 28 Guidelines. Such justification includes: 



 

 

• Objectives within South Dublin County Council Development Plan 2016-2022 which restrict 

height at the application site contradict National Planning Policy and Section 28 Guidelines; 

• Conflicting objectives exist within the South Dublin County Council Development Plan 2016-

2022 insofar as the proposed development is concerned; 

• The application site is an underutilised brownfield site in close proximity to quality public 

transportation, i.e. the Lucan to Dublin City QBC is within 100m walking distance; 

• Improved public transportation is also planned for the Lucan to Dublin City Centre QBC under 

the BusConnects proposal; 

• National Policy promotes and encourages increased densities in excess of 50 units per hectare 

on zoned lands adjacent to public transport corridors; 

• The National Planning Framework and its pertaining objectives place a strong emphasis on 

increased building heights in appropriate locations within existing urban centres and along 

public transport corridors such as the application site; 

• The proposed development is consistent with the ‘Urban Development and Building Heights, 

Guidelines for Planning Authorities’; 

• The application site has an established planning permission precedent for increased heights 

i.e. a circa 26.8m development was granted; 

• The considerations within the Inspector’s Report of the previous SHD application (ABP Ref. 

PL06S.302521), in which higher densities and increased heights are considered acceptable in 

principle for the subject site. 

In light of the foregoing, it is respectfully requested that An Bord Pleanála have regard to the 

justification set out within this statement and permit the proposed height contravention of the South 

Dublin County Council Development Plan 2016-2022, having regard to section 37(2)(b)(i) and (iii) of 

the Planning and Development Act, 2000 (as amended), specifically the conflicting objectives within 

South Dublin County Council Development Plan 2016-2022 insofar as the proposed development is 

concerned, the policies and objectives set out within the Section 28 Guidelines and noting the national 

importance of delivering housing given the current housing crisis. 


